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Introduction

Manual scavenging is not a career chosen voluntarily by workers, but is instead a deeply 
unhealthy, unsavoury and undignified job forced upon these people because of the stigma attached 
to their caste. The nature of the work itself then reinforces that stigma.1 Within the caste structure, 
Dalits who work as manual scavengers are usually from the Hindu Valmiki sub-caste, which is further 
subdivided into regionally named groups such as Chuhada, Rokhi, Mehatar, Malkana, Halalkhor, 
and Lalbegi, or the Muslim Hela sub caste.2 Prohibitation of manual scavengers to relieve them 
from inhuman, unhealthy and hateful practice of carrying human waste is a need of today. Indian 
Constitution provides various fundamental rights one of it is right to live with human dignity. But 
from adoption of constitution of India most violation of this right of manual scavengers happing that 
is removing of human waste by human being.The dehumanizing practice of manual scavenging is 
closely interlinked with untouchability so to protect manual scavengers the prohibition of employment 
as manual scavengers and their rehabilitation act, 2013 was enacted.Manual scavenging is rooted 
in caste and with very few exception, all the manual scavengers are from the Scheduled Castes. 
Manual scavenging is thus a caste based occupation, with a large majority of them being women The 
continuance of manual scavenging constitutes a gross violation of human rights and the worth of the 
human person and flies in the face of the Constitutional guarantee assured, in its very Preamble, of a 
life with dignity for every individual in the country.According to Government of India statistics, the 
states chosen have had the highest number of people engaged in manual scavenging3 Communities 
engaged as manual scavengers have distinct communal or caste names in various parts of the country.4

The government identifies those that belong to the most marginalized, so-called untouchable 
castes as Scheduled Castes, eligible for quotas in education and employment. Rights activists from 
the community refer to themselves as Dalits, literally “broken people.” However, many from manual 
scavenging communities also call themselves Harijan, a term used by Mohandas Gandhi to describe 
them as people of God.

Preamble to the Constitution contain that promoting among the citizens fraternity assuring the 
dignity of the individuals enshrined as one of the goal of government to be achieved and protected.

DEFINITION OF MANUAL SCAVENGERS
“MANUAL SCAVENGER” means a person engaged in or employed for manually carrying 

human excreta and the expression “manual scavenging” shall be construed accordingly5

This definition is very restrictive. It does not cover all those who are employed to clear, carry 
and dispose human excreta in places other than the dry latrines who clean the sewers, septic tanks, 
drains where human excreta is washed.

“MANUAL SCAVENGER” means a person engaged or employed, by 
a) 	 An individual 
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b) 	 A local authority 
c) 	 An agency or a contractor, for manually cleaning, carrying, disposing of, or otherwise 

handling in any manner, human excreta in 
a) 	 An insanitary latrine 
b) 	 In an open drain 
c) 	 Pit into which the human excreta from the insanitary latrines is disposed of,
d) 	 On a railway track or in such other spaces or premises, 
	 as the Central Government or a State Government may notify, before the excreta fully 

decomposes in such manner as may be prescribed, and the expression “manual scavenging” 
shall be construed accordingly.

Explanation to the section 
(a) “Engaged or employed” means being engaged or employed on a regular or contract basis;
(b) a person engaged or employed to clean excreta with the help of such devices and using such 

protective gear, as the Central Government may notify in this behalf, shall not be deemed to be a 
‘manual scavenger’;6

On September 6, 2013, due to significant efforts from former manual scavengers and Dalit 
rights activists, the Indian parliament enacted a new law to strengthen accountability mechanisms, 
widen the definition of manual scavenging, and shift the focus of initiatives to end manual scavenging 
beyond sanitation to protection of the dignity of communities engaged as manual scavengers. The 
2013 Act not only prohibits dry latrines, but also outlaws all manual cleaning of excrement as well as 
cleaning gutters, sewers, and septic tanks without protective gear as par above definition.

The International Labor Organization (ILO) distinguishes three forms of manual scavenging:
1.	 Removal of human excrement from public streets and dry latrines, 
2.	 Cleaning septic tanks,
3.	 Cleaning gutters and sewers.7

These tasks are subdivided by gender: 95 percent of private and village toilets are cleaned by 
women; both women and men clean open defecation from roads, open areas, and open gutters; and 
men typically clean septic tanks, closed gutters, and sewers.8

“The new bill provides a solid framework for the prohibition of manual scavenging,” Pillay 
said. “India already has strong legal prohibitions on caste discrimination, so the key to the new 
law will be effective accountability and enforcement. It is also crucial that adequate resources are 
provided to enable the comprehensive rehabilitation of liberated manual scavengers. This is the only 
way these grossly exploited people will be able to successfully reintegrate into a healthier and much 
more dignified work environment, and finally have a real opportunity to improve the quality of their 
own lives and those of their children and subsequent generations.”9

“HAZARDOUS CLEANING” by an employee, in relation to a sewer or septic tank, means 
its manual cleaning by such employee without the employer fulfilling his obligations to provide 
protective gear and other cleaning devices and ensuring observance of safety precautions, as may be 
prescribed or provided in any other law, for the time being in force or rules made there under;10 for 
this purpose the prohibition of employment as manual scavengers and their rehabilitation rules, 2013 
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have been made and nodal is established that is District Magistrate of the district. So under the act 
engagement and employment is prohibited for cleaning of sewers and septic tanks.

“INSANITARY LATRINE” means a latrine which requires human excreta to be cleaned 
or otherwise handled manually, either in situ, or in an open drain or pit into which the excreta is 
discharged or flushed out, before the excreta fully decomposes in such manner as may be prescribed: 
Provided that a water flush latrine in a railway passenger coach, when cleaned by an employee with 
the help of such devices and using such protective gear, as the Central Government may notify in this 
behalf, shall not be deemed to be an insanitary latrine.11

Whereas the 1993 Act aimed only to prohibit employment of manual scavenger’s and construction 
of dry latrines, the 2013 Act recognizes obligations to correct historical in justices suffered by manual 
scavengers and their families by providing alternate livelihood support and other assistance. In 
particular, the 2013 Act entitles individuals who have been engaged as manual scavengers to one-
time cash assistance, scholarships for their children, housing, alternative livelihood support, and other 
legal and programmatic assistance.

We focus on human rights violations faced by communities engaged in the manual cleaning of 
excrement in homes, open defecation areas, and open drains. We do not address the health and safety 
regulations necessary to protect sanitation workers and those who clean septic tanks, or examine 
the hiring, subcontracting, and sanitation practices of the Indian Railways that perpetuate manual 
scavenging12

In formal legislative and legal contexts, the term Safai Karmachari has been introduced by 
rights activists to refer to manual scavenging as an occupation rather than an identity; but the term 
Safai Karmachari refers to people employed as sweepers and sanitation workers as well as those who 
manually clean excrement

In the absence of reliable government survey information on the prevalence of the manual 
scavenging, when possible, researcher has used both government data and data collected by Rashtriya 
Garima Abhiyan in our assessments of prevalence.

The Indian government has passed laws and adopted policies aimed at ending caste discrimination, 
but has done too little to address widespread failure to implement these measures and the role of local 
government officials in perpetuating discriminatory practices13 

The Social Justice and Empowerment minister, Thaawar Chand Gehlot, told the Indian 
parliament in August 2014: “The practice of manual scavenging, arisingfrom the continuing existence 
of insanitary latrines, still persists in various parts of the country.”14 Neither the Supreme Court 
estimate, nor Gehlot’s statement, however, take into account manual cleaning of open defecation 
from roads and other areas, removing excrement flushed into uncovered drains by private households 
in rural, semi-urban, and underdeveloped urban areas, or manual cleaning of private and government 
septic tanks.  The Protection of Civil Rights Act, 1955, prohibits obstructing access to water sources 
on the basis of untouchability, people working as manual scavengers are often excluded from water 
sources in their communities15

LEGISLATIVE PERSPECTIVES OF PROHIBITION OF MANUAL SCAVENGING 
The Prohibition of Employment as Manual Scavengers and Their Rehabilitation Act, 2013
On September 6, 2013, due to significant efforts from former manual scavengers and Dalit 
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rights activists, the Indian parliament enacted a new law to strengthen accountability mechanisms, 
widen the definition of manual scavenging, and shift the focus of initiatives to end manual scavenging 
beyond sanitation to protection of the dignity of communities engaged as manual scavengers.16The 
2013 Act not only prohibits dry latrines, but also outlaws all manual cleaning of excrement as well as 
cleaning gutters, sewers, and septic tanks without protective gear.17 But it allowed a person engaged 
or employed to clean excreta with the help of such devices and using such protective gear, as the 
Central Government may notify in this behalf, shall not be deemed to be a ‘manual scavenger’18

If Any contract, agreement or other instrument entered and executed before the enacted Act, 
engaging or employing a person for the purpose of manual scavenging shall be terminated and such 
contract, agreement or other instrument shall be void and inoperative and no compensation shall be 
payable there for.19

And also no person employed or engaged as a manual scavenger on a full-time basis shall be 
retrenched by his employer, but shall be retained, subject to his willingness, in employment on at least 
the same emoluments, and shall be assigned work other than manual scavenging.

So under the act a person, local authority or any agency are prohibited to engage or employ, 
either directly or indirectly, any person for hazardous cleaning of a sewer or a septic tank.20

The Protection of Civil Rights Act, 1955:
Initially the untouchability (Offences) Act, 1955, had been enacted to abolish the practice of 

untouchability and social disabilities arising out of it against members of the Scheduled Castes. It was 
amended in1977 and is now known as the Protection of Civil Rights Act, 1955.Under the revised Act, 
the practice of untouchability was made both cognizable and non-compoundable offence and stricter 
punishment was provided for the offenders.

While the Protection of Civil Rights Act, 1955, prohibits obstructing access to water source 
son the basis of untouchability, people working as manual scavengers are often excluded from water 
sources in their communities.21

The 1955 Protection of Civil Rights Act made it an offense to compel any person to practice 
scavenging.22

Committee on the Elimination of Racial Discrimination (CERD)
The Committee is concerned about the ongoing atrocities committed against Dalit women and 

the culture of impunity for perpetrators of such atrocities. The Committee is concerned that, despite 
a law banning manual scavenging, this degrading practice continues with grave implications for the 
dignity and health of the Dalit women who are engaged in this activity.

The Committee also urges the State party to study the health implications of manual scavenging 
on Dalits engaged in this profession and on the community as a whole, and to address all the 
impediments to eradicating this practice, including by putting in place modern sanitation facilities 
and providing the Dalit women engaged in this practice with vocational training and alternative

It held that the continuation of manual scavenging violated human rights and ordered the State 
to fully implement the new act and take appropriate action in response to any violations23

Conclusion and suggestion 
So researcher concludes that act which is passed to prohibit manual scavenging does not provide 
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total prohibition of it but some form of manual scavenging is recognised in the act. There is also need 
to rehabilitate those who are working on manual scavenging and there must not caste as basis of 
appointment and also while appointing for cleaning septic tanks, cleaning gutters and sewers safety 
equipment must be provided.

The new legislation states that manual scavengers must be rehabilitated but the rules are not 
providing specific provisions for the form of rehabilitation.  At some points the rules also counteract 
with the goal of total eradication of manual scavenging by prescribing what safety equipment should 
be used in carrying out manual scavenging. Provisions for cash assistance and other rehabilitation 
plans are not properly specified and risk not being implemented. No clear and concrete provisions 
have been provided in the draft rules for the enforcement of the law in government institutions like 
the Indian Railways, a major employer of manual scavengers.
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